
Catskill Mountainkeeper 
Otsego 2000, Inc. 

350NYC 
Citizens’ Environmental Coalition 

Sane Energy Project 
United for Action !!

March 6, 2014 !!
Mr. John Rhodes 
Chair of Energy Planning Board 
NYSERDA 
17 Columbus Circle 
Albany, New York 12203-6399 !
 Re:   Comments of Catskill Mountainkeeper, Otsego 2000,  

Inc., 350NYC, Citizens’ Environmental Coalition, Sane  
EnergyProject and UnitedFor Action on the 2014 Draft Energy Plan, together 
with(1) Request for Documents, 
(2) Request for Amendment to the Planand (3) Demand 
for Evidentiary Hearing      !

Dear Mr. Rhodes and Members of the Energy Planning Board: !
The following constitute the Comments of the Catskill Mountainkeeper, Otsego 2000, Inc., 
350NYC, Citizens’ Environmental Coalition, Sane Energy Project and United For Action on the 
2014 Draft Energy Plan.  As set forth below, we are also asking for the production of certain 
documents, an amendment of the Plan to take account of critical factors that have been ignored 
or downplayed, and the chance to present testimony and documentary information at an 
Evidentiary Hearing.   !
Bottom line, we believe that the Plan is incomplete and/or inaccurate in a number of crucial 
respects and that it must be amended if it is to provide the guidance document that the legislation 
requires. We also believe that an evidentiary hearing is required to develop an adequate record on 
these same issues. !
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Most notably, the Plan focuses on carbon dioxide as a driver of climate change and largely 
ignores the role of other greenhouse gases, particularly methane. The Plan misleadingly focuses 
on the end stage of combustion without due regard to the effects of natural gas extraction and 
infrastructure, and without necessary consideration of health and environmental impacts. 
Moreover, the document fails as a planning tool, lacking meaningful content to establish what 
New York’s energy portfolio will look like in the future or to explain how the state will 
effectively transition from fossil fuels to renewable energy—the only way in which ambitious 
greenhouse gas reduction goals can be met and lasting energy independence achieved. !
We are extremely concerned that the draft Plan promotes greater dependency on natural gas. 
Although this is done without directly conceding that fracking will occur in New York, the Plan 
clearly forecasts that gas production in the state will at least triple by 2030 if the current 
moratorium on high-volume horizontal fracking is lifted. (Energy Plan, Volume1, p.88.)  !
Regardless of whether fracking is permitted in New York, however, the Plan clearly puts our 
state on a misguided path of greater dependency on natural gas. Supporting that dependency will 
bring a dangerous proliferation of gas-fired power plants, pipelines, compressor stations, 
distribution systems, processing and storage facilities, and import/export terminals. It will lead to 
air and water pollution, fracking waste on our roads and in our landfills, higher levels of radon 
gas, and industrialization of rural areas. Moreover, encouraging the use of natural gas will 
damage the environment and public health where fracking occurs—an ethical conflict that cannot 
be ignored even if the damage is beyond our borders. New York's participation in the Regional 
Greenhouse Gas Initiative ("RGGI") confirms that energy and climate change are regional issues. 
However the draft Plan dismisses that reality, mistakenly promising benefits to New York while 
ignoring negative impacts elsewhere.  !
Furthermore, initiatives contained in Volume 1 of the Energy Plan suggest that natural gas 
infrastructure and conversion should be subsidized at public expense. This is not only poor 
public policy, but a distraction from the necessary pursuit of renewable energy at the precise time 
when major investments in renewables are essential to solving the global climate crisis. New 
York State Energy Law requires that the Board be guided by the goals of "minimizing public 
health and environmental impacts, in particular, environmental impacts related to climate 
change." (Energy Law, Section 6-102 (5)) However, the Plan fails to do this and instead 
encourages—if not mandates—further dependency on unsustainable fossil fuels.  !
We write to you today to request three actions with respect to the Draft Energy Plan.  !
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First, we request the immediate production of two essential documents, which are prominently 
referenced in the Plan but have not been made available to the public. These are a Greenhouse 
Gas Inventory document and a report titled “Energy Efficiency and Renewable Energy Potential 
in New York State”, prepared by Optimal Energy, Inc. Both documents are vital to the public’s 
understanding of the Plan and should have been produced at the onset of the public comment 
process. Failure to timely produce these materials has hindered the public's ability to comment 
on the Plan and renders the Plan and the public comment process incomplete and premature. We 
also specifically request the opportunity to inspect all information and comments submitted to 
the Planning Board pursuant to Section 6-104 of the Energy Law.  !
Second, we request that the Draft Energy Plan be amended pursuant to Energy Law, Section 
6-106(6). This section provides that "the board may amend the state energy plan, or aspects 
thereof, upon its own initiative or upon the written application of any interested party." We 
request that the Plan be amended to address each of the following: !!
• Executive Order 24 adopted in 2009 requires that New York State reduce total greenhouse 

gas emissions from all sources to 80% below 1990 levels by 2050. Although the draft Plan 
acknowledges this goal, it sets forth no credible strategy for achieving it. Instead the Plan 
identifies a 2030 interim target of reducing carbon dioxide per Gross State Product (GSP) by 
50% below 2010 levels. However no analysis has been provided to show how this substitute 
target relates to the required 80% total reduction goal or serves as a benchmark for it. 
Moreover, by measuring only carbon dioxide emissions over the next fifteen years—the same 
period of time during which the document forecasts widespread expansion of natural gas—
the Plan will allow much more methane to be released to the atmosphere, greatly 
exacerbating climate impacts in the near-term. (By measuring emissions relative to GSP, the 
Plan would also fail to track the actual amount of greenhouse gases released.)  !According to the latest assessment (2013) of the Intergovernmental Panel on Climate Change 
(IPCC), methane is 34 times more potent as a greenhouse gas than carbon dioxide over one 
hundred years, and 86 times more potent over twenty years. Further, the IPCC now states that 
at the decadal scale following release, total emissions of methane globally equal or exceed 
the total emissions of carbon dioxide as a driver of global warming. In the United States and 
in New York State, natural gas systems are by far the largest source of methane emissions. 
Moreover, as the plan acknowledges, the Earth is approaching temperature thresholds beyond 
which the most severe impacts of climate change cannot be avoided, so near-term impacts 
occurring over the next twenty years cannot be ignored. The substitute benchmark referenced 
in the draft Plan appears to have been crafted to favor the natural gas industry and is not 
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supported by science. Furthermore, it directly conflicts with New York State Energy Law 
(Section 6-104(v)), which specifically requires consideration of all “projected greenhouse gas 
emissions” and makes no provision to limit that consideration solely to carbon dioxide.  !The Plan should be amended to remove the erroneous benchmark and instead include a 
credible schedule—including a set of specific targets at regular intervals—for reducing total 
greenhouse gas emissions to achieve the 2050 goal. The Plan should also identify necessary 
steps to be taken within all energy sectors (power generation, transportation, and heating), 
including the conversion of power generation facilities to renewables and efficiency 
improvements, to meet those targets. !

• The Plan repeatedly advocates “clean energy” without defining the term, and improperly 
describes natural gas as a “clean” source of energy. This clouds the entire document and 
renders many of the initiatives in Volume 1 dubious and potentially even harmful. Methane 
emissions produced throughout the full-cycle of extraction, distribution, and use renders 
natural gas an ineffectual combatant to climate change.In fact the International Energy 
Agency found that a large natural gas boom—even with improvements in place to reduce 
leakage—would eventually lead to greenhouse gas concentrations of 650 parts per million 
and a global temperature rise of 3.5 degrees Celsius, far exceeding the 2 degree Celsius limit 
which the Plan concedes is critical to avoid the most severe effects of climate change.   1

Furthermore, a recent quantitative study of methane emissions (Miller, Wofsy, Michalak, et 
al), found that current inventories by the Environmental Protection Agency (EPA) and the 
Emissions Database for Global Atmospheric Research (EDGAR) underestimate methane 
emissions nationally by a factor of 1.5 and 1.7 respectively.   The same study also determined 2

that regional methane emissions from extraction and processing may actually be five times 
worse than EDGAR estimates. These data are included in an even more recent study (Brandt 
et al.) which found that national-scale methane emissions are about 5.4 +/- 1.8% of 
production.   Even the low end of this range supports the results of independent analyzes 3

which show that the climate-driving effects of shale gas development exceed coal when 
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International Energy Agency, WEO-2012, International Energy Agency, November 2012.

! “Anthropogenic emissions of methane in the United States;”Scot M. Millera, Steven C. Wofsy, Anna M. Michalak, 2
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twenty year timeframes are appropriately considered (Howath, Satoro, Ingraffea).   Thus 4

switching to natural gas could advance rather than retard global warming. In addition, the 
primary method by which natural gas extraction occurs today—horizontal high-volume 
hydraulic fracturing—cannot conceivably be described as “clean” once the numerous 
environmental and human health problems associated with its production and distribution are 
considered, including contamination of air and water, toxic chemicals used in production, 
habitat fragmentation, flaring, fracking waste, and spills.  !Disturbingly, because much of the Energy Plan is ambiguously written in support of “clean 
energy”, it is possible that many of its initiatives and programs—including the Governor’s 
much-acclaimed “Green Bank”—could be directed toward counter-productive activities, such 
as encouraging the use of fracked gas and subsidize the development of gas infrastructure. 
The Plan should be amended to equate clean energy with renewables rather than natural gas, 
discourage the use of fossil fuels, and more clearly describe the type of projects that may be 
supported by initiatives in the Plan. !

• The analysis of natural gas impacts in the Plan focuses almost exclusively on emissions 
produced during combustion by end-users. For example the Plan admits that emissions 
generated during gas production—even within the state of New York—are not considered 
(Energy Plan, Volume 2-Impacts and Consideration, p.31.) In order to adequately assess the 
consequences of fostering a greater dependency on a fossil fuel, the Plan must consider its 
total environmental footprint. The Plan should be amended to address full life-cycle impacts 
associated with natural gas production, including but not limited to air and water 
contamination, environmental degradation from gas development and infrastructure, and the 
disposal of contaminated fracking waste. The Plan should also address full-cycle emissions 
from infrastructure required to support natural gas, including pipelines, compressor stations, 
industrial plants that produce and store liquefied natural gas (LNG) or compressed natural 
gas (CNG), fueling stations, and import/export facilities. As an amendment to the Plan, a full 
build-out analysis should be prepared that estimates the extent of required facilities and 
infrastructure that would be needed to support the level of natural gas use anticipated. !

• The Plan should be amended to disclose the full cumulative health impacts of increased 
reliance on fracked gas and its infrastructure, including but not limited to health impacts and 
risks due to emissions, radon exposure, water contamination, and disposal of contaminated 
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Santoro, Anthony Ingraffea; April 2011.  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fracking waste. For example, natural gas produced by fracking in the Marcellus and deeper 
formations contains radioactivity contaminants including radium-226 and radon-222 that 
would be delivered to homes and businesses along with natural gas. Radon is the second 
leading cause of lung cancer after smoking, so cooking with radioactively rich gas and the 
increased levels of radon in homes and offices may pose a serious health risk.   It is not 5

appropriate to move forward with an Energy Plan that promotes the expanded use of natural 
gas, while simply deferring to Health Review evaluations yet to be completed by the NYS 
Department of Health. All impacts and risks to the health of New Yorkers and residents of 
states which supply natural gas to New York should be fully understood and analyzed. !

• The Plan should be amended to discuss potential volatility of natural gas prices. As currently 
written, the Plan concedes, "LNG may be exported from the continental U.S. to Asia or 
Europe. This could cause price volatility in the future and must be monitored."(Energy 
Plan, Volume 2-Sources, p.80; emphasis added.) However, the Plan is based on the 
assumption that prices will remain at current levels for more than 20 years, through 2035. 
(Energy Plan, Volume 2-Sources, p.66.) There is no supporting evidence for this 
extraordinary assumption of price stability over twenty years, and it is inconsistent with the 
admission regarding potential price volatility, quoted above.  It is also inconsistent with the 
Plan's stated assumption that higher prices would lead to greater reliance on coal and thereby 
higher carbon emissions. (Energy Plan, Volume II-End uses, p. 62.)  The Plan makes this 
assumption without consideration of alternative sources of energy or that higher gas prices 
may lead not to reliance on coal, but to enhanced use of alternative, sustainable energy 
sources. The choice between natural gas and coal is ultimately false and does not reflect the 
type of planning which the Energy Law requires. The Plan also states that the projected low 
and stable prices "reflect continued industry success in tapping the nation's extensive shale 
gas resource." (Energy Plan, Volume 2-Natural Gas Report, p. 124.) However this projection 
fails to acknowledge the growing body of evidence that estimates of recoverable reserves 
have been grossly overstated, that production fall-off rates for shale gas wells are 
unexpectedly high, and that the environmental and health risks of extraction may markedly 
diminish exaggerated claims of future production rates.  Thus, based on the draft Plan, New 
York consumers may be lured into switching to natural gas only to be squeezed later by the 
rapid rise in gas prices due to export or a decline in production. !

• The Plan fails to acknowledge barriers to the continued use and development of nuclear 
energy, and consequently forecasts unrealistic growth in nuclear power, increasing from 
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41,255 GWh in 2012 to 42,622 GWh in 2030. No new nuclear power plants have been 
proposed within New York State and the Cuomo administration has actually opposed 
relicensing of the Indian Point facility. Furthermore the licenses for each of the other reactors 
in New York are set to expire before 2050, and due to maintenance costs and difficulties in 
competing with other energy sources, it is possible that several will be decommissioned 
sooner. The Plan discusses the possibility of relying on additional gas-fired power generation 
to replace capacity of the Indian Point reactors, however the additional greenhouse gas 
impacts of this are not considered, nor are greenhouse gas impacts of replacing the energy 
capacity of other reactors in the state with power generation from fossil-fuels. Energy 
forecasts in the Plan should be amended to reflect the likely closure of the Indian Point 
reactor and to realistically take into account the retirement schedule of remaining nuclear 
reactors in the state. Since nuclear power produces no emissions in the generation of 
electricity, a significant danger of unrealistic forecasting is that lost nuclear energy capacity 
will be replaced with fossil fuels such as natural gas, resulting in a significant increase in 
both carbon dioxide and methane emissions. Instead of contemplating the replacement of 
nuclear with gas-fired power generation, the Plan should be amended to target the 
replacement of any lost capacity with renewable energy sources to maintain a net-zero 
increase in greenhouse gas emissions from the closure of nuclear facilities. !

• Finally, planning requires deciding what action must occur, setting measurable targets, and 
developing a schedule for implementation. The draft fails to do this. Volume 2 contains 
numerous forecasts of energy use and capacity, as well as a prediction of greenhouse gas 
emissions (specifically a 9% reduction of CO2e by 2030 from 1990 levels). It is unclear, 
however, whether these are baseline projections of outcomes likely to unfold in the absence 
of initiatives outlined in Volume 1, or whether they reflect some level of implementation. 
Moreover, because the Plan fails to define the intended composition of its future energy 
portfolio, it is entirely unclear how or if results of the plan will substantially differ from 
baseline forecasts. Our concern is that baseline forecasts could in effect become a self-
fulfilling prophesy of future outcomes, of particular concern in light of Section 6-104(5)(b) 
of NYS Energy Law which states that future agency decisions shall be “reasonably 
consistent” with “forecasts” contained in the plan. ! The Plan lacks a comprehensive analysis of improvements required across all energy sectors 
(power generation, transportation, and heating) to achieve the 80% total greenhouse gas 
reduction goal, and it fails to identify the mix of energy sources that will be needed to 
achieve that goal. Although the value of a renewable portfolio standard is discussed, no 
commitment is made to a percentage of New York’s energy needs that will be met with 
renewables, and no schedule has been proposed for particular projects or facility conversions. 
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Nor has the document identified how many vehicles must be converted to zero-emission 
technology, the amount of heating systems that must be replaced with non-fuel burning 
alternatives, or the extent of efficiency improvements that must occur.  !In 2013, a team of distinguished scientists and economists issued a report titled “Examining 
the Feasibility of Converting New York State’s All-Purpose Energy Infrastructure to One 
Using Wind, Water, and Sunlight” (Jacobson, et al) which determined how New York could 
actually transition entirely to renewable energy, generated entirely in-state.   Ultimately it is 6

this type of analysis—coupled with deliberative action and specific projects—that will be 
necessary for the state to meet greenhouse gas reduction goals and achieve lasting energy 
independence.  !Rather than deferring to dubious forecasts, New York’s energy plan should consider finding 
of the aforementioned report and proactively chart an aggressive course for the future built 
upon renewable energy. The document should be amended to clearly distinguish between 
baseline forecasts and projections based on the implementation of initiatives in the Plan. 
Moreover, initiatives in the Plan should be improved to establish meaningful implementation 
targets. At a minimum, the Plan should be amended to set a goal of meeting half the State’s 
electricity demand with renewable energy within the next ten years (50% by 2025), identify 
facility and infrastructure improvements necessary to achieve this, and lay out a path for 
transitioning completely to renewables by mid-century. !

Finally, we hereby request that a full evidentiary hearing be scheduled pursuant to Sections 
6-106 (2)(d) and 6-106 (6) of the Energy Law to receive evidence with respect to the matters 
outlined above. The Energy Law provides that "[e]videntiary hearings may be held, at the 
discretion of the board, in response to a written request by an interested person or persons 
seeking to provide evidentiary material or data subsequent to the issuance of a draft plan..." (Id.) 
Thus, evidentiary hearings are contemplated as a tool available to the Board to receive evidence 
relevant to any and all aspects of the draft Energy Plan. An evidentiary hearing on the crucial 
omissions of the Plan discussed above is squarely within the discretion of the Board and should 
be scheduled promptly. !
We look forward to working with you to address these important matters through amendments to 
the Energy Plan and an evidentiary hearing. Thank you in advance for your attention and 
consideration. 
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!
Dated:  March 6, 2014 !
Respectfully submitted, !
      Catskill Mountainkeeper 

Otsego 2000, Inc. 
350NYC 
Citizens’ Environmental Coalition 
Sane Energy Project 
United for Action !!!

cc: All Planning Board Members !
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